c. The policy preference expressed in the forum state's internal law is not so strong as to belie the possibility that the forum state's lawmakers could intend it to yield to another policy in a multistate case.
I outline below reasons for adopting an approach along these lines and expand upon its possible ingredients. I do not claim to offer a finished approach, nor do I make a concerted attempt to establish the inferiority of other approaches, whether Currie's or those proposed by my cohorts in this symposium. When I invited Professors Brilmayer, Kramer, and Singer to speak at the AALS program on which this symposium is based, I urged them to be as constructive as possible in their remarks-to aim not at exposing difficulties in governmental interest analysis but at broadening the scope of conflicts debate by proposing, however tentatively, approaches that might merit adoption over the Currie approach. I write this essay in a similar affirmative, suggestive vein.
I. The Initial Choice of Jurisdiction
In essence, my proposed approach calls upon a court to make a choice ofjurisdiction (identify the state that should have authority to determine the outcome of the case before the court) 2 and then a choice of law (decide the case as the selected jurisdiction would decide it by applying the selected jurisdiction's conflicts law from the perspective of a court sitting in that jurisdiction). Under the approach, the forum state is the selected jurisdiction unless another state has a greater interest in determining the outcome of the case at hand.
A. The Policy Objective and Means-End Strategy I propose this initial choice ofjurisdiction as a means for courts to serve an important policy: maximizing long-term enforcement of the forum state's interests in determining the outcomes of cases with some connection to the forum state. In characterizing this policy as an important one, I do not assume that states ordinarily have interests in the outcome of a conflicts case similar in magnitude to their interests in the outcome of litigation in which the states themselves, rather than private litigants, are the parties. I do assume, however, that at least in the aggregate a state has a material stake in the way in which conflicts cases with some connection to the state are decided. The proposed approach seeks to implement this interest-maximizing policy by a strategy of identifying the forum state as the selected jurisdiction unless another state has a greater interest. As is probably apparent, this strategy is based on notions of reciprocity. It reflects an assessment of whether, in light of the relative magnitude of state interests, the enforcement of forum state interests is maximized in the long run by (a) enforcing the nonforum interest and thereby inviting reciprocal treatment in cases heard in other states' courts or (b) enforcing the forum interest and thereby forgoing the possible benefits of reciprocity. 4 To be sure, reasonable people may differ as to whether the proposed strategy is the optimal one for maximizing long-term enforcement of forum interests. In particular, in light of comments by Professor Kramer on an analogous matter, 5 I suspect that he would insist that, at least where the forum state is "tied" with another state for the greatest interest in determining outcome, the court should adopt a considerably more sophisticated and varied strategy-one attuned, for example, to the volume of particular types of cases litigated in the forum and other states' courts. Perhaps, in theory, courts might be well-advised to pursue a more complex strategy. I am quite skeptical, however, that in practice they would be willing and able to devote the time and energy needed to formulate a strategy that serves the interest-maximizing policy at issue better than the strategy I propose. 6 If my skepticism seems unwarranted, I refer the reader to the depressingly long list of cases every year in which courts apply the Second Restatement's most-significant-relationship test-one calling upon courts to assess the significance of various enumerated contacts in light of seven "factors underlying choice of law" 7 -by doing little, if anything, more than counting LJ. 245, 273-74 (1991) (discussing resolution of "true conflicts" under governmental interest analysis if forum's only concern is long-term advancement of domestic policies); Kramer, Rethinking Choice of Law, 90 COLUM. L. REv. 277, 314 (1990) (same).
See Kramer, More Notes on Methods and Objectives in the Conflict of Laws, 24 CoR-NELL INT'L

Cf B. CURRIE, SELECTED ESSAYS ON THE CONFLICT OF LAws 119 (1963) (main-
taining that, under governmental interest analysis, the "sensible and clearly constitutional thing for any court to do [in true-conflict cases involving a forum interest] is to apply its own law. In this way it can be sure at least that it is consistently advancing the policy of its own state."). (1) The rights and liabilities of the parties with respect to an issue in tort are determined by the local law of the state which, with respect to that issue, has the most significant relationship to the occurrence and the parties under the principles stated in § 6.
(2) Contacts to be taken into account in applying the principles of § 6 to determine the law applicable to an issue include: (a) the place where the injury occurred, (b) the place where the conduct causing the injury occurred, (c) the domicil, residence, nationality, place of incorporation and place of business of the parties, and (d) the place where the relationship, if any, between the parties is centered. These contacts are to be evaluated according to their relative importance with respect to the particular issue. § 6. Choice-of-Law Principles (1) A court, subject to constitutional restrictions, will follow a statutory directive of its own state on choice of law.
(2) When there is no such directive, the factors relevant to the choice of the applicable rule of law include:
(a) the needs of the interstate and international systems, (b) the relevant policies of the forum, (c) the relevant policies of other interested states and the relative interests of those states in the determination of the particular issue, (d) the protection ofjustified expectations, (e) the basic policies underlying the particular field of law, contacts.
B. Outcome-Determining Interests
In outlining my approach in the introduction, I used italics in the phrase "interest in determining the outcome of the case" to signal the reader that I would not be discussing interests in the usual Currie sense of interests in applying the policies underlying the states' internal laws. After spelling out below more fully the type of interests I have in mind, I contrast them more dearly to Currie-style interests. Basically, I suggest that a state should be found to have an interest in determining the outcome of a case if and only if the outcome will affect the welfare of people who make their home in the state. As a corollary, I suggest that the magnitude of a state interest of this sort depends upon the magnitude of the effect of the outcome on these people's welfare.
These outcome-determining interests share with Currie-style interests the assumption that a state's interests should in some way be measured in terms of impact on local residents.
9 Under the Currie approach, a policy underlying a state law gives rise to an interest only if application of the policy in some way benefits the residents of the law-(f) certainty, predictability and uniformity of result, and (g) ease in the determination and application of the law to be applied. 8. The annual installments of "Choice of Law in the American Courts," published in recent years in The American Journal of Comparative Law, provide a relatively painless way of confirming that there are many such cases. Though far from comprehensive in discussing choice-of-law decisions of the preceding year, these surveys reveal a sizable number of essentially contact-counting applications of the most-significant-relationship test. See, e.g., Symeonides, Choice of Law in the American Courts in 1988, 37 Am. J. CoMP. L. 457 (1989) . Although Professor Kramer is considerably more sanguine than I with regard to courts' willingness and competence to develop interest-maximizing strategies, he apparently takes at least as gloomy a view as I do of courts' applications of the most-significant-relationship test. See part VI ("A Word on the Second Restatement") of Professor Kramer's forthcoming survey of 1990 cases as the next installment in the "Choice of Law in the American Courts" series. 9. A state often defines "residence" in different ways for different purposes, and different states often define the term differently for the same purpose. See Reese & Green, That Elusive Word, "Residence, "6 VAND. L. REV. 561 (1953) . As indicated in the text, I am using "residence" to mean the place where a person settles or makes his or her home, and I do so for present purposes on the view that persons who satisfy this definition of state residence are those most likely to benefit or burden the state's operations. Although this definition will not always be free of difficulty in application and may require further refinement, I suggest that it generally should prove quite workable. Other than proposing that likelihood of benefit or burden to a state's operations also be a central consideration in determining where multistate corporations reside for purposes of my approach, I treat this issue as beyond the scope of the present essay. For critical analysis of the significance that courts using governmental interest analysis have attached to the different corporate contacts of place of incorporation, principal place of business, and place of doing business, The outcome-determining interests featured in my approach differ from Currie-style interests, however, in two fundamental ways. First and most obviously, their focus is markedly different. They look at possible outcomes of litigation, while Currie interests look at policies underlying states' internal laws. Moreover, they take into account impact on local residents regardless of its beneficial or disadvantageous nature, while Currie interests take into account only beneficial effects. As may be immediately apparent and as Part II should in any event make clear, the outcome-determining interests in my approach implicitly embrace, by virtue of these differences in focus, a much broader range of state interests than those recognized by the Currie approach. They tacitly acknowledge that states may have interests in applying not only their own internal laws but also-for purposes of furthering such choice-oflaw policies as protecting justified expectations or serving the needs of the interstate and international systems-other states' internal laws. Moreover, they tacitly recognize that states may have interests in applying their own internal laws not only to advantage local residents but also-for reasons of basic fairness and morality-to disadvantage them."
The second basic respect in which the outcome-determining interests that I have described differ from Currie interests is that the former are "objective" in the sense of being independent of any wishes, desires, or thought processes on the part of the state. Professor Kramer discusses in his paper the debate within interest analysis circles as to whether interest analysis is subjective only insofar as it requires inquiry into the policies that the lawmaking state had in mind in adopting a law, or whether its subjectivity extends to requiring inquiry into whether the lawmaking state would consider a particular policy applicable under the facts of the case.
1 2 The outcome-determining interests that I describe are ascertained by the court without any such subjective inquiry. The court may not always find it easy to ascertain the effect of the outcome on the residents of the different states with some connection to the facts C. An Illustration, and Some Possibilities for Simplification Assume that, though obviously inebriated, X, a resident of state A, is served several alcoholic drinks by the bartender of a tavern in state B. While driving home from the tavern, X falls asleep at the wheel soon after reentering state A. X's car crashes into one owned and driven by Y, a state A resident. Y's car is totally ruined in the crash, and Y suffers injuries that lead to a one-week stay in a local hospital and several follow-up visits to Y's family doctor. Alleging that the accident was the result of negligence on the tavern's part in serving the obviously inebriated X, Y sues the tavern in state B for compensation for personal injury and property damage. Although the law of state A does not recognize Y's claim as a basis for recovery against the tavern, the claim would be actionable under the dram-shop act of state B.
Under the proposed approach, the court must seek to ascertain whether state A has a greater interest than state B, the forum state, in determining the outcome of the case. If so, then state A is the selected jurisdiction; if not, then the jurisdiction chosen is state B. Most obvious are the outcome-determining interests arising out of the potential impact of the case on the welfare of the parties before the court.
1 4 State A is plainly interested in whether or not Y, one of its residents, is compensated for loss, and state B is plainly interested in whether or not the tavern, one of its residents, is required to compensate Y for loss. Moreover, with the same amount of money at stake for each of the parties, it seems reasonable to assume that these interests related to potential impact on the parties are equivalent and that, if these are the only material interests, the court should make the choice ofjurisdiction in favor of the forum state.
More problematic are the outcome-determining interests stemming from the case's potential impact on the welfare of persons not before the court. It would appear, for example, that the fact that the drinks were served in state B gives rise to an interest on the part of state B in determining the outcome because (a) the outcome of the case may affect the degree of care exercised by establishments serving drinks in state B, and (b) the degree of care exercised in serving drinks in state B is most apt to CoMP. L. 632, 663 (1962). 14. In a case involving more than two parties, my approach should be applied to one plaintiff and one defendant at a time. If it were instead applied to all litigants at once to produce a single choice ofjurisdiction for any case, parties' rights and liabilities would often vary depending on a consideration-the number of litigants joined in the particular case-seemingly irrelevant to the justice of granting the individual claims.
affect the welfare of state B residents. By the same token, the fact that a state A hospital and doctor treated Y for injuries from the accident indicates a possible outcome-determining interest on the part of state A because the outcome may affect whether these state A residents receive full and reasonably timely payment for services rendered.
The principal difficulty presented by non-party-related interests like the state B interest based on the in-state service of the drinks is whether such "general deterrent" interests are comparable in magnitude to party-related ones. The impact, for example, that the outcome of Y's suit will have on the welfare of the general populace of state B seems far less certain and tangible than its impact on the welfare of either Y or the tavern. Even if establishments serving drinks in state B know that they will never be held liable to plaintiffs like Y from states without a dramshop act (or common-law equivalent), it seems doubtful in light of other possible deterrents that their behavior will be materially affected. They still face the possibility of civil liability for failure to exercise reasonable care in serving drinks if the victim of the inebriated patron's driving should prove to be a resident of state B or another dram-shop state. Such irresponsible behavior also may give rise to criminal liability or loss of liquor license.
If, as I suggest, general deterrent interests of this sort typically are insubstantial by comparison with party-related ones, courts reasonably may adopt a rebuttable presumption that such interests are insubstantial and not material to the choice of jurisdiction.' 5 Indeed, courts may even be justified in excluding them entirely from consideration in the choice ofjurisdiction, on the theory that any advantages in terms of individual fairness that attention to such interests may bring are outweighed by the potential for inviting judicial error and manipulation.
Non-party-related interests like the state A interest based on the hospital's and doctor's in-state residence are problematic for somewhat different reasons. Such contingent interests relating to the welfare of specific persons not before the court at times may prove to be substantial. They tend to be highly indefinite in magnitude, however, absent judicial determination of matters having little, if anything, to do with the events giving rise to litigation. The state A interest based on the hospital's and doctor's in-state residence, for example, may vary in magnitude from nonexistent to substantial depending on the likelihood that Y will be able to make full and reasonably timely payment on the medical bills regardless of the outcome of Y's suit. To ascertain the magnitude of this possible interest a court therefore would be obliged to make findings of fact about Y's financial status and insurance coverage and to invite proof and argument by the parties to that end. In light of the various and insistent demands on courts' time and energies, it would not be unreasonable for courts to use rebuttable presumptions (that interests of this sort are insubstantial) or other devices to try to minimize the frequency with which they would be obliged to conduct such collateral inquiries in making a choice of jurisdiction. Indeed, the likely advantages and disadvantages of expanding the scope of adversary proceedings to include inquiries of this type may well be such as to justify excluding from the choice-of-law calculus contingent interests relating to the welfare of specific persons not before the court.
Cf Alexander, The Concept of Function and the Basis of Regulatory Interests Under the
In this regard it is important to consider whether a court logically could limit its inquiry to third parties, like the hospital and doctor, with some obvious connection to the occurrence or transaction giving rise to litigation. Is the court obliged, if it investigates a possible state A interest relating to the hospital and doctor, to broaden its inquiry to include tavern employees whom the tavern might feel the need to lay off if required to compensate Y? To include the day-care provider for Y's child, someone whom Y might feel the need to replace with a less expensive provider if unable to secure compensation in the suit against the tavern? If the court's ultimate objective is to ascertain state interests in determining outcome, it is not apparent why the tavern employees and day-care provider are any less worthy of consideration than the hospital and doctor.
Unless courts are willing to devote the time and energies needed to inquire into a wide range of possible "ripple effects," the most defensible course of action therefore may be for them to exclude from consideration all of these third-party-based interests. If this seems a harsh solution, it may be useful to keep in mind not only the burden imposed on courts by these inquiries, but also the degree to which possible ripple effects tend to be concentrated in the states in which the parties reside and the extent to which third-party-based interests are therefore implicitly taken into account by recognition of party-related ones.
In short, I suggest that courts should be strongly, and perhaps exclusively, guided by party-related interests in making the initial choice of jurisdiction prescribed by my approach. With rare exception, courts should be able to identify the selected jurisdiction on the basis of the parties' states of residence. 16 If the parties reside in the same state, a 16. I am not insensitive to the fact that any method for resolving choice-of-law problems that attaches great significance to the parties' states of residence invites constitutional objections under the privileges and immunities clause of article IV and perhaps the equal protection clause of the fourteenth amendment as well. Indeed, I once suggested that governmental interest analysis might well run afoul of equal protection by virtue of: its reliance on state residence; the "suspectness" of classifications based on in-state residence; and the inability of governmental interest analysis to meet the "strict scrutiny" standard by which the validity of suspect classifications is measured. See Simson, supra note 2, at 86-87. The Supreme Court subsequently has made clear that it does not regard residence classifications as suspect, see Martinez v. Bynum, 461 U.S. 321, 328 n.7 (1983), but its decisions in recent years establish the privileges and immunities clause as a relatively formidable constraint on residence classifications. See, e.g., Supreme Court of New Hampshire v. Piper, 470 U.S. 274 court should have little hesitation identifying that state as the selected jurisdiction. If, as in Y's suit against the tavern, they reside in different states one of which is the forum, the party-related interests point to the forum state as the selected jurisdiction. If they reside in different states neither of which is the forum, these interests suggest the wisdom of making the choice of jurisdiction in favor of both nonforum states-a choice that I explain how to implement in Part I-A of this essay.
II. The Subsequent Choice of Law
As outlined in the introduction, my proposed approach makes very different recommendations for implementing the choice of jurisdiction depending on whether or not the selected jurisdiction is the forum state. If the selected jurisdiction is not the forum state, the court is advised to make the choice(s) of law that a court sitting in the foreign state and applying that state's conflicts law would make. If it is the forum state, the court is advised to apply forum law with regard to each issue in the case unless all of three specified conditions exist. Before explaining these different recommendations below, I underline an important connection between them. On its face, the proposed approach is neutral as to the form that the conflicts law of a selected foreign jurisdiction should take. It simply calls upon the court to apply the foreign conflicts law as the court finds it. Implicitly, however, in its recommendation as to the course of action that the court should follow if the forum state is the selected jurisdiction, the approach does offer an opinion as to the form that the conflicts law of a selected foreign jurisdiction ideally would take.
A. When the Forum State Is Not the Selected Jurisdiction
Under the proposed approach, if a court concludes that a foreign state has a greater interest in determining outcome than the forum state, it makes the initial choice of jurisdiction in favor of the foreign state and defers to that state's outcome-determining interest as a means of maximizing long-term enforcement of forum interests. The court decides the case as the foreign state would decide it in the hope that its deference to a superior foreign interest will be repaid in kind in cases brought in the foreign state's courts. To decide the case as the foreign state would decide it the court applies the foreign state's conflicts law as if it were sitting in that state. In effect, it puts itself in the shoes of a court in the other state much as courts wedded to the traditional rules have done (1985); Hicklin v. Orbeck, 437 U.S. 518 (1978) . For reasons already suggested and pursued further below, I believe that my approach avoids the type of constitutional difficulties that I ascribed to governmental interest analysis because it, unlike governmental interest analysis, serves an important goal-long-term maximization of forum interests-with a high degree of precision. For discussion and critical analysis of the Court's privileges and immunities approach, see G. SIMSON, supra note 9, at 405-06; Simson, Discrimination Against Nonresidents and the Privileges and Immunities Clause ofArtice IV, 128 U. PA. L. REv. 379 (1979) . when they find the occasion calls for "renvoi."
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If the need for the court to adopt this renvoi-like posture is not apparent, a simple illustration should make it so. Assume that the selected foreign jurisdiction's conflicts law calls for the application of forum law as long as such a choice of law is constitutionally permissible.
18 Assume also that in the case at hand the court could choose forum law or the law of the selected jurisdiction without overstepping constitutional bounds. If the court simply applies the foreign jurisdiction's conflicts law, it will implement the directive to apply forum law whenever permissible by choosing its own state's law. A court in the selected jurisdiction, however, would implement the directive by choosing the selected jurisdiction's law. By acting as if it were a court in the selected jurisdiction, the court ensures that it indeed defers to the selected jurisdiction's interest in determining outcome by deciding the case as that jurisdiction would decide it.
Although the policy underlying the proposed choice of jurisdiction broadly dictates deference to the conflicts law of a selected foreign jurisdiction, it allows for nondeference in two types of situations. Most obviously, a court cannot be expected to defer to foreign conflicts law that fails to observe constitutional limitations. In addition, a court need not defer to the foreign conflicts law in resolving a particular issue if the court's resolution of the issue by a law other than the one indicated by the foreign conflicts law presents no material likelihood of affecting the outcome of the case. The latter exception essentially recognizes that deference to another state's outcome-determining interest leaves some (1910). 18. The basic standard to which the Supreme Court currently adheres was initially stated in a plurality opinion in Allstate Ins. Co. v. Hague, 449 U.S. 302, 312-13 (1981) , and was reiterated in an "opinion of the Court" in Phillips Petroleum Co. v.
See
Shutts, 472 U.S. 797, 818 (1985) . It provides that "for a State's substantive law to be selected in a constitutionally permissible manner, that State must have a significant contact or significant aggregation of contacts, creating state interests, such that choice of its law is neither arbitrary nor fundamentally unfair." By invalidating the state court's blanket application of forum law to every claim in a class action, including thousands of claims essentially unrelated to the forum state, the Court in Phillips Petroleum established that the possibility of violating its standard for constitutionality is not entirely theoretical. However, both the Court's approval of the choice of law in Allstate and its characterization in Phillips Petroleum of the standard as placing "modest restrictions" on a choice of forum law, 472 U.S. at 818, should leave little doubt that the standard affords states very broad latitude in choice of law. For discussion of Allstate, see the symposia in 10 HOFSTRA L. REV. 1, 973 (1981-82) Simson, supra note 2.
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room for forum "procedures." ' 19 In keeping with the policy underlying the proposed choice ofjurisdiction, however, the exception limits "procedural" departures from the foreign conflicts law to ones that pose no apparent threat of undermining the paramount foreign interest in determining outcome.
As noted at the end of Part I of this essay, a court adjudicating a case with nonresident parties from different states appropriately may decide that the policy behind choice ofjurisdiction calls for recognition of two selected jurisdictions-the two foreign states in which the parties reside. Implementing such a choice of jurisdiction plainly is more complicated than giving effect to a choice of a single jurisdiction-and may make a forum non conveniens dismissal seem especially attractive to the disinterested forum 2°-but the task is not insuperable. The court should begin by consulting each selected foreign jurisdiction's conflicts law to see the choice(s) of law that a court sitting in that state would make. If courts sitting in each of the two states would make the same choice(s) of law, the court has no problem deciding how to implement the choice ofjurisdiction. It simply makes the choice(s) of law that both selected jurisdictions would make. Not so apparent, however, is the appropriate course of action if courts sitting in each of the two states would differ in the choice(s) of law that they would make. Ideally, in terms of the policy underlying choice of jurisdiction, the court should decide the case in a way that respects equally each foreign state's interest in determining outcome. As other commentators have suggested in an analogous context, it generally may be possible to accomplish this either by rendering a judgment that splits the difference between the amounts recoverable under the two states' different conflicts laws 2 ' or by adjusting appropriately the standard of proof or burden of proof.
B. When the Forum State Is the Selected Jurisdiction
Under the proposed approach, if a court identifies the forum state as the selected jurisdiction, it should exercise the forum interest in determining the outcome of the case by applying forum law as to each issue in the case unless each of three conditions is satisfied: (1) the foreign elements in the case bring into play a policy that would not be materially implicated if the case were confined in its elements to the forum state; (2) such policy militates strongly in favor of a choice of nonforum law; and (3) the policy preference expressed in the forum state's internal law is not so strong as to belie the possibility that the forum state's lawmakers could intend it to yield to another policy in a multistate case. The basic rationale behind this recommendation is two-fold. First, forum law represents the forum state's considered judgment as to the fairest or most socially beneficial way of resolving cases confined in their elements to the forum state.
Cf
23 Second, unless it is reasonably clear that the substitution of one or more out-of-state elements for intrastate ones brings into play a factor that significantly alters the policy balance struck for the intrastate case, respect for that policy balance requires that the court assume that the fairest or most socially beneficial way of resolving the multistate case at hand is by applying forum law.
The Forum Law Presumption and State Interests
The presumption in favor of forum law central to this recommendation often may lead a court to vindicate a forum state interest in determining outcome in a way that the Currie school may find anomalous. Assume, for example, that in Y's suit against the tavern, the state B court identifies state B as the selected jurisdiction and goes on to apply the state B dram-shop act on the view that the conditions for nonapplication of forum law are not satisfied. In essence, the court vindicates the forum state's interest in determining outcome-an interest predicated on the forum state's concern for the welfare of one of its residents, the tavernby applying a law that disadvantages its resident. To Currie-style interest analysts this may appear the height of illogic. A state vindicates its interests, they may protest, by benefiting its residents, not by disadvantaging them.
I suggest that any flaw in logic that this illustration brings to the fore lies in the Currie conception of state interests. There is nothing incongruous about the notion that state B is expressing its interest in the tavern's welfare by applying its law to deny the tavern the protection from liability that the tavern desires. State B's interest in the tavern's welfare is vindicated by applying a law that state B believes deals fairly with defendants who act as the tavern did in the case at hand. In short, a state's interest in its residents' welfare is served when they are treated fairly, not necessarily when they get what they want. From a different perspective-one taking a broader and, I suggest, more realistic view of "benefit" than commonly taken by the Currie school-it may be useful to recognize that a state often benefits a resident party by denying the party what he or she wants. By applying forum law and imposing liability on the tavern, for example, the state B court may "benefit" the tavern by infusing it with a greater sense of morality or social responsibility. A J. 197, 201 (1991) ; see also G. SIMsoN, supra note 9, ch. 1 ("Why Not Always Apply Forum Law?").
state's interest in its residents' welfare includes an interest in making them "better" persons.
Reasons for Departing from Forum Law
In deciding whether the three specified conditions for nonapplication of forum law are met, a court probably should be especially mindful of two policies: protecting justified expectations, and serving the needs of the interstate and international systems. Although other policies may legitimate a departure from forum law, these two seem by a sizable margin those most likely to do so. It is beyond the scope of this essay to attempt to specify criteria for deciding when these policies militate strongly in favor of choosing nonforum law. 24 To provide some guidance, however, as to the kinds of circumstances in which nonapplication of forum law would be appropriate under my proposal, I discuss below the soundness of choices of nonforum law in two well-known cases that implicate these policies. To place my discussions of the cases in proper perspective, I underline that I selected them for purposes of illustration because of their facts, laws, and results, not because of the opinions that the courts wrote in deciding them. Although I refer in places to the courts' opinions in the cases, my concern here is not with the adequacy of the courts' express reasoning, which I do not relate in any detail. Instead, it is with the validity under my proposal of the results they reached.
a. Protecting Justified Expectations
The policy of protecting justified expectations has long been regarded as a policy basic to a fair legal order. 25 Though not peculiar to multistate cases, it may come into play with special force in multistate con- To specify criteria as to when the policy of serving interstate and international needs militates strongly in favor of choosing nonforum law would call for answers to such questions as: How should courts go about identifying the needs of the interstate and international systems? Are there particular sources, such as the U.S. Constitution or international conventions, to which they principally or perhaps even exclusively should turn? Which of the identified needs are most apt to be materially affected by the way in which conflicts cases are resolved, and under what circumstances are they likely to be so affected?
For an attempt to probe these and related questions, see G. SIMsoN, supra note 9, Golden, a New York resident, lost $12,000 while gambling on credit in a government-licensed casino in Puerto Rico owned and operated by Intercontinental Hotels Corporation. Under the law of Puerto Rico, the gambling debt was validly contracted and enforceable. Under New York law, it was illegal to operate a gambling casino and any contract made with the operator of such an establishment was void. Intercontinental sued Golden in New York to recover on the gambling contract. On appeal from a judgment dismissing the complaint, the New York high court held that Puerto Rican law governed.
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Under the circumstances of the case, the policy of protecting justified expectations provided cogent support for the court's ruling. On the one hand, the policy appeared to militate strongly in favor of choosing Puerto Rican law. Since the contract was entered into in Puerto Rico and covered only gambling that would take place in Puerto Rico, both parties very probably and quite reasonably expected at the time of their agreement that it would be governed by Puerto Rican law. Furthermore, in extending $12,000 in credit to Golden, the plaintiff plainly relied to its detriment on the expectation that Puerto Rican law applied and that the contract was therefore valid and enforceable. Finally, not only was the plaintiff obviously aware that the agreement was valid and enforceable under Puerto Rican law; it is virtually inconceivable that this New York defendant, temporarily in Puerto Rico at least in part to take advantage of its government-licensed gambling facilities, was not aware of this fact as well.
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On the other hand, the New York local-law policy that would be subordinated by giving priority to the protection of justified expectations and selecting Puerto Rican law was apparently not one to which New York was very strongly wedded. It was hardly implausible that the state's lawmakers could intend the policy to yield to another in a multistate case. As the court pointed out in the course of rejecting a public policy objection to enforcing the plaintiff's action in a New York court, "[t]he legalization of pari-mutuel betting and the operation of bingo games, as well as a strong movement for legalized off-track betting, indicate that the New York public does not consider authorized gambling a violation of 'some prevalent conception of good morals, [or] 
28.
The focus ofJudge Burke's opinion for the Court of Appeals was whether or not the public policy doctrine required New York courts to dismiss the complaint. The court appeared to proceed on the assumption that Puerto Rican law was presumptively applicable, apparently relying implicitly on the "grouping of contacts" approach established in Auten v. Auten, 308 N.Y. 155, 124 N.E.2d 99 (1954) , as the New York approach for contract cases.
29. The court in Golden did not expressly rely on the protection ofjustified expectations. It is not unreasonable to suppose, however, that it tacitly did so. Standard Oil Co. of New York, 224 N.Y. 99, 111, 120 N.E. 198, 202 (1918) At her husband's request, Pratt, a Massachusetts resident, entered into a guaranty contract in 1870 with two partners in a Maine business. The husband, who ran a business in Massachusetts, had applied to the partners for credit, and they had conditioned granting him such credit on his securing the guaranty from his wife. Under Massachusetts law at the time the contract was made, married women lacked capacity to bind themselves by a contract of this sort. Although Massachusetts changed its law by statute in 1874 to remove this incapacity, the 1874 statute did not apply retroactively to contracts made before its enactment. The Maine legislature had removed the same type of incapacity under Maine law several years prior to the guaranty contract in question. The partners brought suit in Massachusetts on the guaranty contract, seeking payment for goods purchased on credit by the husband in 1871. Reversing a judgment below for Pratt, the Massachusetts Supreme Judicial Court held that Maine law applied. 285-87 (1966) ; von Mehren, Recent Trends in Choice-of-Law Methodology, 60 CORNELL L. REV. 927, 938 (1975 CHI. L. REV. 227 (1958) , reprinted in B. CURRIE, supra note 6, at 77-127.
35. ChiefJustice Gray's opinion for the court justified the choice of Maine law in terms of the traditional place-of-making rule. He rejected an argument for Massachusetts law based on a status characterization of the case and also refused to find that the public policy doctrine called for dismissal of the action. On the other hand, Massachusetts's commitment to the policy preference expressed in its local law was rather clearly not so strong as to belie the possibility that the state could intend to subordinate the policy in a multistate case. As in Golden, the portion of the court's opinion in Milliken rejecting a public policy defense is instructive in this regard. In finding "no reason of public policy which should prevent the maintenance of this action," the Massachusetts high court in Milliken called attention to the fact that Massachusetts by 1870 (the time of the contract at issue) had already deviated substantially from the prevalent commonlaw rule that "a married woman was deemed incapable of binding herself by any contract whatever." 3 8 By statute, Massachusetts by 1870 had given a married woman "a very extensive power to carry on business by herself, and to bind herself by contracts with regard to her own property, business and earnings." '3 9 In addition, the high court underlined that, by virtue of the Massachusetts statute of 1874 noted above, "the power had been extended so as to include the making of all kinds of contracts, with any person but her husband, as if she were unmarried." 
Three Reasons Best Forgotten
Since I have left open the possibility that reasons other than the two highlighted above may justify departing from forum law, it seems appropriate to call attention here to three reasons commonly given for departing from forum law that I do not regard as cogent bases for doing so. These reasons are: nonforum law is the law identified by a traditional rule; there is a "false conflict" of governmental interests in favor of nonforum law; and nonforum law is the "better rule of law." I explain below why I view these three reasons as unpersuasive, but in keeping with the generally "affirmative" tenor that this symposium was designed to follow, I try to be brief in doing so.
The court in
Milliken explicitly invoked the policy of promoting ease in interstate commercial intercourse. At least expressly, however, it did so not as a basis for applying a principle of validation, but rather as a ground for rejecting a status characterization of the case (and the accompanying place-of-domicile rule) in favor of a contract characterization (and the accompanying place-of-making rule):
In the great majority of cases, especially in this country, where it is so common to travel, or to transact business through agents, or to correspond by letter, from one state to another, it is more just, as well as more convenient, to have regard to the law of the place of the contract, as a uniform rule operating on all contracts of the same kind, and which the contracting parties may be presumed to have in contemplation when making their contracts, than to require them at their peril to know the domicil of those with whom they deal, and to ascertain the law of that domicil, however remote, which in many cases could not be done without such delay as would greatly cripple the power of contracting abroad at all. 
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First, I do not regard the fact that nonforum law may be the law identified by a traditional rule as a reason for departing from forum law because, as I have indicated elsewhere, 4 1 I regard the traditional rules as so tenuously related to any material choice-of-law objective as to verge on, if not surpass, the outer limits of constitutionality. The traditional rules have been defended as a means to achieve simplicity, predictability, and uniformity in choice of law. 4 2 I seriously question, however, whether they serve these goals nearly as well as a rule that calls for applying the law of the state first in alphabetical order with some connection to the events giving rise to litigation; and I have little doubt that such an alphabetical-order rule is substantially less than satisfactory. Second, I do not attach importance to whether or not there is a "false conflict" in favor of nonforum law because I believe that using governmental interest analysis after the choice-of-jurisdiction step of my approach is redundant at best and misleading at worst. Simply and boldly stated, my view is that my proposed choice of jurisdiction does what interest analysis is supposed to do and does it better. For reasons discussed earlier in this essay, the proposed choice of jurisdiction is a superior means of maximizing enforcement of forum interests in the long run. 865, 879 & n.71 (1990) . With all due respect, this "rationality justification" is hopelessly circular. Of course Currie wanted interest analysis to provide a rational means of deciding choice of law. The question, however, is why he believed it provides a rational basis-what objective he believed makes interest analysis a rational means of deciding choice of law. As discussed above, I maintain that this objective is maximizing long-term enforcement of forum interests. Sedler's "rationality justification" fails to offer a genuine alternative.
Finally, I reject "better rule of law" as a ground for nonapplication of forum law because I seriously doubt both its logic and constitutionality. In an influential article written in 1966, Professor Leflar listed "application of the better rule of law" as one of five factors that courts should consider in choice of law.
4 5 According to Leflar, courts have long tacitly considered whether one of the competing laws is "anachronistic, behind the times," and they should expressly acknowledge that they prefer to apply the more "realistic practical modem" law as a means of achieving justice in the individual case.
6
Leflar may well be right that "application of the better rule of law" accurately describes what many courts tacitly have done. For three reasons, however, he is almost certainly wrong in suggesting that this is something that courts ought to do. First, nonapplication of a forum state statute on the ground that the statute is "behind the times," and thus apt to produce unjust results, is incompatible with prevailing state principles of separation of powers and legislative supremacy. Under these principles, the state's legislature, not its judiciary, has paramount authority to say what laws are most apt to produce just results. There is no reason to suppose that a state's judiciary has any more authority in multistate cases to second-guess its legislature in this regard than in entirely intrastate cases. Yet, this is precisely what "better rule of law" assumes, for courts do not typically enjoy authority in intrastate cases to discard local statutes that they consider "behind the times. '' 47 Second, nonapplication of forum state common law on the ground that it is "behind the times," and thus apt to produce unjust results, is inherently illogical. If a court believes that local common law is apt to produce unjust results, the logical response is not simply to avoid using it in mul-tistate cases; it is to overrule it and avoid using it altogether. 48 Third, nonapplication of forum law, whether statutory or court-made, on the basis of better rule of law gives rise to differences in treatment of doubtful validity under the fourteenth amendment's equal protection clause. As I have attempted to demonstrate elsewhere, 4 9 the use of better rule of law creates seemingly irrational classifications between litigants in entirely intrastate cases and ones in cases not confined in their elements to the forum state.
I. New Directions in Choice of Law
In the concluding section of his paper, Professor Singer characterizes himself as a "sympathetic critic of interest analysis."
50 Although the notion of state interests figures in my approach, I think my criticisms of interest analysis are too broad-based for me to apply a similar characterization to myself. I would not hesitate, however, to call myself a sympathetic, and even admiring, critic of Brainerd Currie. Currie was not the first to discuss governmental interests as an analytical tool in choice of law. In particular, Justice Stone had already made such interests the centerpiece of constitutional limitations on choice of law.
5 1 Currie had the genius, however, to forge the concept of governmental interests into a full-scale approach that all but forced courts and scholars to see choice of law from a very different perspective than the one provided by the received wisdom of place of wrong, place of making, and the like. Much as I am troubled by various aspects of governmental interest analysis, I have little doubt that Currie helped move conflicts theory substantially forward by the different perspective that he offered. I am not so presumptuous as to claim that the approach proposed in this essay is sufficiently innovative to make a contribution nearly as significant. I am hopeful, however, that it adds something in the way of a new perspective that will contribute to a more rational and just system of choice of law.
48. Cf id. at 106 n.49 ("... In my judgment, if a court is sufficiently convinced that a law of the forum is so obsolete that it should not be applied in a mixed case, the courage of its convictions should lead it to abrogate the law for domestic purposes as well .... ).
49. 
